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STATEHENT 0-T 

The Whiteville City School System in a letter dated Hay 4 .  

2001 from the Schools and Libraries Division was notified that 
its funding request number 3 6 0 5 2 7  had been approved in full and 
that its funding request number 360428 had only been partially 
approved. The school system on May 31, 2 0 0 1 ,  appealed to the 
Federal Communications commission (Commission) solely on funding 
request number 360428 that w3s partially approved. The 
Commission upheld the decis ic in  in an order adopted October 2 5 ,  

2 0 0 2 ,  by Deputy chief Mark G. Selfert. It is from this order 
that the 6ChOOl system appeals and petitions for  reconsideration. 

STATEMENT OF FACTS 

The Whiteville City Sck,clol System is a small rural system 
located in Columbus County, North Carolina, which is in t h e  very 

most southeastern part of North Carolina. It is a low wealth 
school system and the total student enrollment is 2 , 7 5 2  with 
1,621 students being eligible' fo r  free or reduced lunches which 
equals to 59% of the student body being eligible. 
body iS 5 4 %  Cauca-d ' 

The student 
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appear to be a small amount but when considering the school 
system is a low wealth school system and both local and state 
funding have been reduced, it is an amount that the school system 
urgently needs. 

For the Funding Year 2000, the school system chose to 
receive telephone service under the State Master Contract. 
this contract the billed entity for this service is the North 
Carolina Department of Commerce-Information Technology Services 
(ITS) and the provider is S p r i n t  Telecommunications, d/b/a 
Carolina Telephone and Telegraph Company. 
Contract was entered into December 18, 1996, with an expiratior 
date of 48 months thereafter and the contract is attached hereto 
as Exhibit No. 1. 

In the Commission's order, Deputy Chief Hark G. Seifert 
addressed t w o  issues in deciding whether or not the school 
system's funding request would be approved for the funding year 
2000. 

Under 

The State Master 

- - 

The first issue addressed was whether or not the school 
system wa6 exempt from the competitive bidding requirements for 
the life of the contract. On page 5 of the decision Deputy Chief 
Seifert in paragraph 8 correztly concluded the school system was 

exempt from the competitive laidding requirement as the Contract 
was entered into on or before July 10, 1997. 

The second issue addressed was whether or not the contract 
ended on December 18, 2 0 0 0 ,  which was prior to the end of the 
funding year 2000 or ended on June 30, 2001, which was the end Of 
the funding year 2000 .  

the contract ended 4 8  months after December 16, 1996 which would 
be December 18, 2000 and the f a c t  t h e  contract provided fo r  
automatic monthly extension6 in paragraph 4.D. would not nake the 
contract extend through June 30, 2001. The commission therefor@ 

The d e c i s i o n  in paragraph 8 ruled that 

- 
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This partial approval applied only to funding request number 
360428 and it is from this decision that the school system 
petitions for reconsideration. 

I. PETITION FOR RECONSIDERATION 

- ISSUES PRESENTED 

1. Whether the decis ion wa5 based upon facts which relate 
to events which have changed since the last opportunity to 
present matter6 to the Commrssion? 

Whether the decision was based upon facts unknown to the 
petitioner until after the request for review was filed and which 
could not, through the exercise of ordinary diligence, have been 
learned prior to that time? 

2. 

CONTENTIONS 

It is the school system's underbtanding that a petition for 
reconsideration will generally be granted only i f  the decision 
from which it is appealing was based upon errors which would be 
included under Issues 1 and 2 set out above. 

A6 shown by Exhibit No. 2 attached hereto, the school system 
. . on May 31, 2001, thraugh Ms. Patricia L. Hedlin. Director of 

Technology, requested its first review by the Commission of the 
decision by the School and Libraries Division allowing Only 
partial iunding for funding  request number 3 6 0 4 2 8  for funding 
program year 2000. As shown in the statement of relevant, 
material facts i r ,  its request for review, the only contract the 
school system knew of at that time wa6 the original State Master 
Contract which is Exhibit NQ 1 attached hereto, 

the Commission was Deputy Chi.ef Seifert's decision where it 
upheld the decision allowing only partial approval for funding 
request number 3 6 0 4 2 8 .  

system on November 5, 2002. 

The next correspondence received by the school system from 

This decislon was received by the school 

- 
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decision she telephoned Ms. Nancy Atkins who is uith ITS for the 
State of North Carolina. T h i 6  telephone conversation vas on 
Novemher 20, 2002, and it WE.S then that Ws. Patricia Hedlin first 
learned that an addendum to the original State Master Contract 
had in fact been signed by the  State of North Carolina on January 
10, 2000 and by Carolina Telephone and Telegraph Company on 
February 15, 2000. This addendum extxndcd the expiration date of 
the oriqi-dtate Master Contract from December 2000 to June 3% 

The reason for the extension vas to allow the Contract to 
expire coterminous with the end of the fiscal year of the E-rate 
program with this intention set out in a memorandum from ITS 
dated January 12, 2000. That the addendum to the contract and 
memorandum are attached hereto as Exhibit No. 4 .  

That during this same telephone conversation as shown by the 
affidavit of Ms. Patricia Medlin, she learned that once the 
addendum was executed it was not properly circulated to the 
employeas of ITS involved ir the E-rate program and as a result 
the school system did not know of this addendum. She further 
learned that a copy of the addendum had not even been forwarded 
ta the Commission. 

no fault of its own issued B decision in error as its decision 
did not address the unknown fact the State Haster Contract had 
been amended to provide an expiration date of June 30, 2001. 
Under Issue 1 set out above, knowledge of this fact w a s  only made 
known to the school system since its last opportunity to present 
any matters to the Commission and has drastically changed the 
material facts in this case. 

Under Issue 2 the school system would also contend that the 
addendum to the contract which was unknown to it u n t i l  November 
2 0 ,  2 0 0 2 .  could not, through the exercise of ordinary diligence, 

have been learned prior to the last request for review. As the 
attached affidavit indicates, the school system was never 
notified Of the addendum tc the contract and neither were 
employees of 1"s who w e r e  involved in the E-rate funding nor the 

The school system would contend that the Commission through 

itself. This addendum certainly constitutes pacts 

- 4 -  



that were unknown to the school system until after it filed it6 
last request. 
diligence as it constantly contacted ITS to make sure it had all 
necessary documents and relevant information fo r  its appeal. 
Patricia Medlin's affidavit attached as Exhibit No. 4) 

The school system did exercise due and ordinary 

(See 

RELIEF SOUGHT 

The school system would contend that the requirements of 
both l s s u e s  1 and 2 have been met and the order of t h e  Commission 
by Deputy Chief Mark G. Seifert should be reconsidered and the 
funding request number 360428 should be fully approved. 
school system would note again that it is fully aware t h e  
Commission's decision was b m e d  upon what facts it had at the 
time of the decision and the Commission d i d  not have the benefit 
of considering the addendum to the contract. This certainly was 
not the fault of either the school system or the Commission. 

The 

T h i s  the 22nd day of November, 2002. 

- 
DON W. VIETS, JR. 

' ATTORNEY FOR THE WHITEVILLE CITY 
~ BOARD OF EDUCATION 
107 JEFFERSON STREET 
WHITEVILLE, NC 28472  
(910) 642-7019 
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STATE MASTER CONTRACT WITH CAROLINA 

TELEPHONE AND TELEGRAPH COMPANY 
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REQUEST FOR REVIEW DATED MAY 3 1,200 1 

BY PATRICIA MEDLIN 
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B4om the 
Pcderrl Communlcallonr Cornmimion 

W~ahlngton DC 20554 

In the Matter of 

Rcqucn for Review by the 
No& CaroIina Department of Comncrcc-SIPS ) FCC Docket No. 9645 
Whiteville City Schools 1 FCC Docket No. 97-21 
Of Decision of the Universal Service 
Adminimaror for Program Year 3 

1 

1 
1 

Applicant: No& Carolina Dcp&meat of Commerce -SIPS 
Whiteville North Cuclina City Schools 
Billed Entity Number:’ I62994 
Applicdon Number 170479 
FRN 360420 

Summary 

The Whireville Ciiy Schools (%e Appllcenr”) respanfully arks rhe Federal Coinmunicarionz 
Commission (“FCC”) 10 review rhe drcir.ion of the Unir4erul Service Administrator for E Rare 
program year 3,2000-200 1. which denie 1 pm of om applicaions for E Rate discounts for voice 
telephone sewicc. The SLD dented pa* of our application because it raid we had not provided 
nrRicienl documentation to supporr tho convact through the end of Funding Year 3 .  

The Applicant believes that it h u  c o r n d y  followod ~e Ahinisanrive Rules for l h j s  program. 
To the extent chat the SLD or the FCC btlievet that it did not, the Applicant rcrpecrfully shows 
the FCC char there was never any her.: t J  defraud. misrcprcsunl or uork in bad faith against my 
ofche Ruler of the Pmgrrrn. Further hilure u) gel the tool amount of E Rate discount for YCar 3 
i s  I hardship for the Whiteville City Schtols. 

We respectfully ark that (he FCC review the cvldenes presenled la thk w, rovkw the 
SLD‘n dcdrioo in chis matter snd I n o w  the WbllcvlUc, North CarolIan CNy Scbaolr to 
receive ita E %le dbcount ?or Fondlag Year 3 for Ielecomeunleac(oa.s rervicor. 

Statement orXnrerest 

The Appljcsnt is the public school ayst..r& for Whirevillr, N o d  CEUOJIM. Whitevillc is Qe 
Counry Seat for Columbus County.Narth Carolina in Q c  southelstem p~ of the Sure. Using 
1990 census data. 9.1% of caunry reriden!r M college gnduater ad 59.4Y. ue h i 0  xhool 
grduacrs. TIC county‘r avuigc SAT con,blaed scores lor verbst md ma& h ZOO0 u u  872. The 
mmd unernplo)manl rate for 2000 avrrr$ed 10.6%. 



For Fondins Year3. lUlY 1,2000 through June 30,2001, the Applicant c h o g  fie 

Cuolinn DspuVnent of Commerce - SIPS. The App!issnl's request fer  E ~ I C  fundi"& o l r o h e  

Marier 
Contract for voice telecornmuniutionr cervice. The billed ent* for this m i c e  is the NO& 

telephone service provided by the SUte Master Contract WLI pariidly dcnicd by the SLD. 

The State of North Carolina and White4lle Cify Schools are currently in I budget emergency. 
Loss of the E Rate discount for the Whitcville City Schools ir very rsriout for both the Couniy 
School Sysccm and Ihe S r a e .  T h e  amount ofthe above-lined FRN for @l.acommunicnions 
service that was dcnicd by the SLD is spproxlmarely f8,73 I 

Statement of Relevant, Marcdal Facg 

For Funding. You 3, the Applican! <.hose to gat trlrphone sirvice from l e  Satc  Muter 
Contract. Tt flled a Form 471 (Awhmcnt 2) indicating rhat choica and included reven1 
FRNs for voice telephone servicc ofwhich PRN 360428 was one. 

In  its Funding Commitment Decision Letrer, the SLD indiutrd that funding WP!: denied for 
FRN 360428 with Sprinr telephone :because thr "The 410 sited did not include umicc of this 
me, therefore ir doas not met1 Ihe 28 day competitive bidding requlrenienr." 

The Appllcani reallzed it had cited [ne wrong Form 470 when it applled end corrected the 
Forin 470 number to the corrccl one. The correct Fomi 470 is Attachment 1. Amchment 1 
also includes the Icaer the Applicanr s e n t  lo he SLD correning the Form 470 number. 

T h e  Applicant appealed the decisisn of U x  SLD to the Univcnsl Service Adminismator. The 
result of that appeal was B partial de:ial of  tho requested amount. In denying p8rI of rhe 
rsqucst. the Administrator stared. 'Your appeal lener clted mother Fern 470 for this hinding 
rquesc. This request is for telecomr~~uoicariona service dial was contracted on 12/18/1996 
md expired 1 2 1  8/2000. YOU have rot proven rhat P wnwac1 was signed extending this 
cervlcc through the full finding year. Therefore this funding request will cover the sir 
months convacred sen'ice end yourigpeal is partially approved." 

'The underlying cvrier for the State Mmcr Conhrct From which the Applicnnt buys volce 
telephone service i s  Sprint felecom~iwicadonr Services doing bushes5 as Carolina 
Telephone Service. State Mane': Conlracr witb SprinVCmlina Telcphonc w s  signed on 
k e r n k r  18, 1596 to be effective when service war established pursunnt to lhe wnlmct. Tbe 
contract i s  a multi-year c o n w t .  Ou;* undemanding is that under the rules fotthc E ktc 
program, a c o n h c t  rigncd on or before July IO, 1997. is exempt from the cornpctitive bid 
requirements for the life of the conLmn. 

47 CFR S4.511 ( c) (i) provides ' A  contract signed on or before July 10, 1997 is exempt from 
the competitive bid requiremenis for the life of the conkact; . . .'I That section of the FCC 
rcgutrtions furOIcr provides at (d) il), "the exemprion from h e  competirlvc bid quinments 
#or fonh in pangrsph ( c) of this a&,on shall not apply to v o h w  extensions or renew& 
of exlsrhg contracts ..." (Emphasis added.) 

- 

The contract in question (Amchmeni 3) provides at Section 4 thrr rhe r em of &e c o n m t  
shall be 48 monihs from rho due that service is established. Further, at 4@) the coniraa 
provider. 

E 
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This Agreement will k automatically renewed and extended on I month to 
monrh baris from the referenced termination datu. unless either p a y  giver 

expiration of Qc chcn current terms. Such noti= is to be given not less L ~ M  
lhiny (30) days prior to the expiration oftlie !hen current terms. (EmphaPir 
added ) 

written notlcc IO rbc orhcr of an Intention to icrminntc U s  apsmcnt .I 

Our position is that by iu owntmr I, h e  conmct conanucc uiitil such rime LS cifhcr party 
provides notice of teminotion so the orhrr pany with 30 dry5 noclco. The contact has no 
provision for amendrnenrs. 

I am informed thar undcr N o h  Carolina law, where the language ofthe conhcl is plain and 
unsmblguous, the construction of Iha wrcyrncni is a m i m i  of law: a reviewin= court mar not 
ignore or delete any of iU pmvlrlons, nor Insen words lnio ib but mun consti; the eon& 
as winen. Minor v Minor. 70 N.C. App. 7 6 . 7 9 . 3  18 S.E. 2d 865,867. d m .  v. dcn'cd 312 
N.C. 495.3-(19(1914) Ccrnwacts am constmad according to the + intmc o the 
parties, md in the a b m c r  of ambiguity. a court construct them bytheplain. ordinary and 
aoeepted meaning o f t h e  langwge used lntegon General Ins. Corp. v. Uoiverd 
Undcrwrlers Ins. CO., 100 N.C. App. 64,68,394 S.E.2d 209.21 1 (1990) (Emphui, rddcd) 

The plain. ordinary and rcctptcd meanlng of "automf,W is 'lugcly or wholly iavolunlary." 
Mrniam.Webna's Cotlaglate Diaionsry. This i5 not Ihe plain. ordinary and accepted 
meaning of the word "voluntaty."Zic plain. ordinary md acccptcd munjng of "voluntary" is  
proceeding from the will or from one's own choice or consent.@. 

The contsctual term is nol I rolunu.ry rxtenslon of thc contract but an automatic one. The 
contract continues until someone cancels it. 

The Applicant undcrnaods chat the FCC and rhe SLD want to upsure lhemselves rhsr there ir 
some movement toward cornpailion in local tclcphonc service. Both may be inrntsred 10 
knewing that Sutc of N o h  Cuolhr is in the mid51 of a large comptitire procurcmmr 
process, which was nor finished in December 2000 but is anticipated to be done by the 
beginning of Year 4 of rho ERate prosam. The Stale has filed a Form 470 forthis 
pracuremenr. and rhsc Form 470 has k e n  posted to the SLD web sia.  

I t  is rhc position of the AppliCMt that the conrracc h a  not been teminrtcd and lhus is itill in 
effect from iu original signing. It is further the position of tho Applicant Qar the c o n m t  hac 
not k e n  tcminatcd ~CCIUSC thc competitive biddlng process for the new cDnmct i s  not yet 
finished. 

Qncctian Pracated for Review 

The Applicant k l i e v a  thrr Ihc Sprint contract hap not been tcrminaed and so, under the plain 
worde of the contract, it continues. The Applicant understands that the Sate has not tmninatsd 
the anbsct becsuse It Is negotiafing L ne* compefirivo prccunnent for voice telephone service 
fo? Norib Carolina schools and libnriep 

Statement of Relief SouEht 

3 



The Applicant ~zpectfully arks that the Commission derennins that the contnct for Sprint 
Telephone remice has no1 been terminated and r h U 6  is pndfathcred under FCC regulations 
Tho A p p l i C M l  furUicr roqueru chat 1bc PCC permit i t  10 roccive thc E &IC discount fer voice 
rokomrnunicarions sewlce from Spririt Telephone sorvlce for Prwgram Year 3.  

Please do nor hesitate to call us if there BTB MY questions surrounding t h i s  Appeal. 

Contact ptrson: Ms. Patricia L. Medlin 
Director of Technology 
Whitevillo City School6 
Post Office BOK 609 
Whirevllle, Noflh Cuoljni 28472 

(910)642-4116 

KaspecCfully submitted this 3 I* day of May 2001, 

Mr. Pnuicir L. Mdlin 
Dinetory of Technology 
Whiteville City Schools 
Pod Office Box 609 
Whitcvillc, Nonh Cvolinn 28172 

4 
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STATE OR NORTH CAROLINA 
COUNTY OF COLUMBUS 

AFFIDAVIT 

Patricia L. Medlin, being duly sworn, deposes and says: 

1. That she is the Director of Technology for the Whiteville City School 

System and is responsible for the E-Rate funding program which the school system has 

participated in and in particular for the funding year 2000 which consist of funding 

request numbers 360428 and 360527. 

request number 360428 has only been parlially approved and the school system has 

petitioned the Federal Communications Commission (Commission) to reconsider the 

partial approval decision. 

2. That funding request nurnber 360527 has been approved in full and funding 

3. That she has been involved in all matters seeking approval of funding 

request number 360428 and is awaro that this funding request number was only 

partially approved because in an of der issued by the Commission by Deputy Chief 

Mark G. Seifert the commission found the contract for services between the State of 

North Carolina through its department of informational Technology Services (ITS) and 

Carolina Telephone and Telegraph Campany was ruled to have commenced on 
December 18, 1996 and to have terminated 48 months after that date on December 18. 

2000. That as a result of this ruling, tf e funding was only pariially approved for funding 

program year 2000. 
4. That she is the pereon who filed the appeal to the Commission and in 

representing the school system she has been involved in all details concerning the 

E-Rate funding and has had numerau!; conversations wlth representative of ITS and 

Carolina Telephone and Telegraph Cokpeny. 

5 That she received the Commission’s decision on November 5, 2002. where 

funding request number 360428 was oilly partially approved. That after receiving the 

Commission’s decision, she had a telephone conversation with Ms. Nancy Atkins and 

other employees of ITS for the State of North Carolina That this phone conversation 

was on November 20, 2002. 

. . 
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6. That during the telephone conversation she was made aware offor the fint 
time that in eddition to the original State Master Contract there was in fed an 

addendum to that contract which amended the contract by setting out that the contract 

terminated on June 30. 2001 in order to coincide with the actual date of the E-Rate 

Funding for year 2000. 

7. That prior to the phone conversation on November 20,2002, she had 

had numerous discussions and contacts with ITS concerning the contract but had never 

been informed of the existence of the addendum to the contract That she was 

informed during that conversation that the addendum for unknown reasons had not 

been circulated to the employees of the ITS who were actually involved with the E-Rate 

funding program and had not even been forwarded to the Federal Communications 

Commissions. 

8. That in order to allow the Commission to render a correct decision in its 

ruling she had contacted ITS on nunierou~ occasion and made every effort possible to 

obtain ell available and relevant material for the Commission and to furnish the same to 

the Commission and believed she had done so until November 20,2002 

9. That the School System itself was not an actual party to signing or 

participating in any of the contract documents and the school systems only aceass to 

the contract or other relevant documerlts or materials was through ITS and she was not 
furnished with a copy of the addendum to the contract end supporting memorandum 

which are attached as exhibits to this alppeal until November 20,2002. 

This the a4 day of November 2002. 

+ ;$/ 
PATRICIA L. MEDLIN 

Sworn t;wubscribed before pr~ this L ay of,November, 2002. 

MY Commission  EX^.: 
(NOTARY SEAUSTAMP 
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ADDENDUM TO STATE MASTER CONTRACT 

WITH ATTACHED MEMORANDUM 
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AGREEMENTNUMBER 9612111-A - , 
AGREEMENT TERM 6 MONTHS + b  

MDEhPUMNUMBER-1 

WITNESSETH: 
Whereas, the parries wish to amend tbat certain MMer Agreement' ("AOREEMENT") dai Decemba IS, 1996 
by and between CAROLINA TELEPHONE AND T E L E G W H  COMPANY 
Flynfancy 

(herein "COMPANY") md 
No& Cuolha Sure Govenvnent (herein "CUSTOMER). 

Now k c f o r .  the parties hereto agree the Agreement b amended IB indicated below: 

TOTAL INSTALLATION CHARGES 

TOTAL EXT€NDED MONTHLY RATE 

'All Terms and Cond~tlons agreed to on the Martcr Agreement M hereby agreed to and made a part 
of his ADDENDUM. 

ion Offlccr 



. . 

North Carolina 
Department of Commerce 
Tefecommmkatiom Servkes 

a c e  of Idomation Tectvloogy Semkcs 
James B. Hont Jr., Governor 
Rfck Csrup1.q Secretary 

-- 
J R ~ ~ s  W. BrondwJS Director 

To: Rick Webb 

P h  rem de k a  aiped q i e r  of thc addmdu to mc. 


